: ORANGE COUNTY
Office of the County P.O. BOX 8181
Attorney 200 S. CAMERON STREET
HILLSBOROUGH, NC 27278

September 23, 2009

West 54 LL.C

Dennis H. Howell, Manager

1777 Fordham Boulevard, Suite 106
Chapel Hill, NC 27514

Re: Potential Site of an Orange County Transfer Station

Dear Mr. Howell:

This letter is in response to your August 24, 2009 letter to Gayle Wilson, Director of the Solid Waste Division of
Orange County Government in which you indicate that you would like to receive a written commitment from
Orange County regarding the purchase of approximately 142.7 acres of property located on West Highway 54 in
Orange County.

Orange County has an interest in discussing the terms and price of a 150+ acre site located on West Highway 54 in
Orange County owned by West 54 LLC, of which you are the member manager. This site encompasses both the
142+ acre tract you mentioned in your August 24% [etter and an approximately 8+ acre tract that allows access to
the larger tract, I have enclosed for your review the summary of an appraisal of value of these two tracts. The
County’s position is that the appraisal accurately reflects the true value of the two tracts of land. The full appraisal

is available if you so desire.
I believe there are two avenues that a discussion of the price of these tracts of property may take:

1) A discussion of the true value of the property and the terms of a potential purchase of the property.
2) A discussion of a “friendly condemnation” action in which the owner of the property agrees to a
condemnation action through the County’s power of eminent domain and gains the associated favorable tax

benefits,

This letter should in no way be viewed as a guarantee that Orange County will purchase either of these two tracts or
as an offer fo purchase these tracts, however, Orange County is interested in discussing potential pricing and terms.
If you are interested in further discussions regarding this property, please contact me at the above number or Pam
Jones at 245-2652 in order to set up a meeting with us.

Yours truly, i W

ohn L. Roberts
Orange County Attorney
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West 34, LLC
1777 Fordham Boulevard, Suite 106
Chapel Hill, NC 27514
. (919)967-2278

vay 20,2009

Mr. Gayk Wilson

Dicector of Solid Waste Division
Post Office Box 17177

Chapel Hill, NC 27516

RE: Orange County Transfer Station
Dear Gayle;

This letter is in response to your conversation with Portia Hedgepeth regarding Orange County’'s interest in
purchasing parcel # 9739-67-3056 as recommended by Olver, Inc. consisting of 142.7 acres owned by West 54,
LLC located off Highway 54 West, Chapel Hill for a waste transfer station, :

* Please be aware that the 142.8 acres owned by West 54, LLC is available for sale at a price of $3 milllon dollaxs plus
reimbuwrsement for existing road improvements an the 8.1 acres site 10 station 15.5. As previously stated inmy
letters 1o you dated November 10, 2008 and December [0, 2008 of which you forwarded 1o the County Attormey,
Geof Gledhill, we wvill accept an offer to purchase the 142.7 acres site under the following purchase options other
than & direet cash purchase without any tax liability to the Seller,

Theve are 3 alternative purchase options: 1) A 1091 Tax Free Exchange 2) An installment sale 3) A tax free cash
sale — no tax liability 1o the Sefler. The County can exchange this property for property currently owned by
Orange Counly with Hawell's approval. Selection of the exchange property requires writen approval hy Howell
90 days prior 1o the exchange. The adjacent §.1 ncre site requires zoning to allow storage facilities along with their
subsequent approvals which provide a 60 ft. right of way to the 142.7 acre site. Total acres for both sites is 150
acres for $4,000,000 which would include the existing road improvements. Buyer is required 10 complete (he road
right to the 142.7 acre site,

We request the County make a written commitment for purchase arrangemenis for this property on or before
August 1, 2009 to West 54, LLC,

Regards,

e N

§

-.’L:.‘- ey
Dennis H, Howell, Member Manager
West 84, LLC

Cer Laura Blackmon, County Manager
Woody Webb, The Edmisten & Webb Law Rirm
Tim Holleman, Contraclor
Mike Neal, Engineer

DHH/ph
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West 54, LLC
1777 Fordham Boulevard, Suite 106
Chapel Hill, NC 27514
(919)967-2278

August 24, 2009

Mr. Gayle Wilson

Director of Solid Waste Divisian
Post Office Box 17177

Chape! HIll, NC 27516

RE: Orange County Transfer Station

Dear Gayle:

As you are aware in our last letter dated May 20, 2009, we requesied a written commitment from the

Couuty by August 1, 2009 if they were interested in purchasing the 142.7 acres owned by West 54, LL.C
located off Highway 54, West, Chapel Hill.

We have received no response from the County regarding their intent. Please forward 1o us a written update of

the status of this project. Allterms and conditions remain as stated in our letter dated May 2¢, 2009. We look
forward to your response,

West 54, LLC

zd 6/22-/96-6L6 'ouj 'Auedwio)  |emoH 8y d/0:2) 60 ¥¢ Bny
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1777 Fordham Boulevard, Suite 106
Chapel Hill, NC 27514
(919)967-2278

December 26, 2008

Mr. Gayle Wilsoi

Ditector of Solid Waste Divislon - -
Post Office Box 17177

Chapel Hill, NC 27516

RE: Right of Bnfry For Orange County Transfer Station

Dear Gayle:
We received your lefter dated 12/22/08 regarding the Orange County Transfer Station on 12/24/08 at 5:00 P,

Please note this is a response in order to comply with your five business day request outlined in your letier dated
12/22/08, When Laura Blackmon meets with the West 54, LLC members in person and commits to a contract to
purchiase, we will then review your request for entry onto the property identified as PIN # 97396730 and the 60
foot Right of Way easement from Highway 54 to the subject property.

Regards,
Dennis H. Howell, Member Manager
West 54, LLC

Co: Lavra Blackmion, County Manager
Woody Webb, Attorney
Steve Miller, Altoiney
Tim Holloman

DHH/pl
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West 54, LLC
1777 Fordham Boulevard, Suite 106 -
Chapel Hill, NC 27514

(919)967-2278
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Decembar 10, 2008 CofDept. Co. v :
Phong # Phone #
Mr, Gayle Wilson, Director Fax # Fax
Solid Waste Division
Post Offieo Box 17177

Chapel Hill, NG 27516
RE: Orangs County Transfer Station
Dear Gayle:

A s a reminder attached are the lerms and conditions of the sale of 142.7 acres to Orange County for a transfer station
site. Listed balow is a list as previously stated conditions for your review prior fo the meeting on [2/11/08;

1) ° ‘fhe sales price to the Bayer is 33,068,050,
There are 4 purchase options:

2) A 1031 Tax Free Exchange
3) A direct sale,
4) Aun Installment sale
5) A tax free cash sale — no tax liabllity to the Seller
Z 6 100% of the road access cost is Buyer*s responsiblity, (Either off Toer Road or off of Highway 34)
D Buffer setbacke of 560 &, and 250 11, are required.
8y Commergial zoning to be provided tor the 8.1 acre tract.
%) Caonsteuction by Buyer of an § £, high masonry wall between the 8,1 acres and the 142.7 acres.
1) Deed resiriction required. (Recorded Restrictive Covenants) '
in A Family Unit Trost is being established prior to gigning contract to sell propery to Buyer.
12) Omission of any one of these conditions will nullity the agreement 16 sall.

If you have any quastions, please don’t hesitate to contact us at 967-2278,

Regatds,

Dennis H. Howell, Membar Manager
West 54, LLC

DHH/ph
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West 54, LLC vV oned et
1777 Fordham Boulevard, Suite 106
Chapel Hilf, NC 27514
(919)967-2278

November 24, 2008

Mr. Gayle Wilson, Directer
- Solid Waste Division

Post Office Box 17177

Chape! Hill, NC 27516

RE: Orange County Transfer Station
Dear Gayla:

After additional review of the recommuendations raade by Olver to include the 1425 acres site owned by ‘West 34,
[.LC as ane the three [ocations for a solid waste Lransfer station, the owners have elected to modify the terms and
conditions as follows.

The only sales optlon i for the 142.8 acre site o be purchaged in its entirety by the County for 3 million dollars.
The property can be purchased under one of the followiag programs: (1) A 1031 Tax Free Exehiange, (2) A Direct
Exchange for a comparable County owned property, or (3} An installment sale of the 83 million dollars at 7% for
5 yis. @ $708,700.00 annually or 10 yrs. @ $415,566.00. Othier conditions are as follows: the road access ta

the property must be from Teer Read, a minimuni of a § foot high landscaped ongineered wall must be constructed
between the 142.8 acres and the 8.1 scre sites, the County would require a 500 foot set back with a 200 foot buffer
around the 142.8 acre site. The buffers would provide the surrounding property and neighbors with s satisfactory
buffer area around the {ransfer station. We would also require the County o provide the 8.1 acres with an active
commercial zening for immediate developrent with 3 to 5 years. Please be aware that a fawily unil trust i being
developed for this property fo be dishursed in cnsh to the Trust.

The owner's will allow the Board of Commissioners to visit the property, but do not give permission for the media
aceompany thern. Please contact our office al (919)967-2278 lo schedule this visit,

Regards,

" Dennis H. Howell, Member Manager

West 54, LLC Post-It* Fax Nots 7671 ([Dats T l N p#aﬂg > /
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West 54, LLC
1777 Fordham Boulevard, Suite 106
Chapel Hill, NC 27514
(919)967-2278

MNovember 13, 2008

Mr, Gayle Wilson

Director of Solid Waste Division
Post Office Box 17177

Chapel Hjll, NC 27516

RE: Orange County Transfer Station

Dear Gayle:

This is a follow response to the questions you had regarding our letter dated 11/01/08. First of all I would
like to clarify the purchase of 142.8 actes vs. 100 acres and the related restrictions or conditions.

If the County elects to purchase the 142.8 acres the conditions will be as follows. The price is $3 million with a
10% deposit required. Traffic access would need to be from the northern side of the property. The County would be
required to provide a 200 foot side buffer along with a 500 foot buffer along an 8 foot masonry wall fo divide the
transfer station from the adjacent property.

If the County elects to purchase the 100 acres the conditions will be as follows. The price is $2,5 million with a

10 % deposit required. Traffic access would need to be from the northern side of the property. The County would be
required to provide a 200 foot side buffer along with a 500 foot buffer along an 8 foot masonry wall to divide the
transfer station from the adjacent praperty.

The buffers would provide the surrounding property and neighbors with a satisfactory buffer area around the transfer
station. The County would be required to provide access to the property net from Highway 54. Without transfer
station traffic we will provide the 60 ft. right of way road to our property off of Highway 54,

In either proposal we would also require the County to provide the 8.1 acres and any remaining acreage with a
commercial zoning for development. Additional requirements would be that this transaction would have to be
done under conditions of a 103 Exchange or at least no tax {iability to Seller.

Please contact our office at 967-2278 to schedule to visit the property.

Regards,

Denfis H. Howell, Member Manager
West 54, LLC

DHH/ph
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